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Subject: Nightcap Community Update July 2021 


Town planning update: 


RLSCs (Rural land Sharing Communities) DA 


There has been a large amount of negative press and Council scrutiny applied to the application for Nightcap. We 
understand this is due to the complexity of the application as noted by Cr Warren Pohlglase and that several of the 
Local Councillors have taken a negative position on this type of rural housing, particularly when it comes to the 
management of these communities moving forward. The Nightcap Management Team have been working 
extensively on this management structure to inform and ensure the community is safeguarded. 


Speaking to the Planning matters, there appears to be 2x primary points of contention arising from Council and the 
local community: 


e Permissibility of the application 
e Environmental Impact 


Permissibility 


We confirmed through legal advice on the planning pathway approach of multiple communities under a concept in 
November 2018. It was confirmed and the application was prepared under the guide of our expert consultant team 
and has progressed now to assessment. Council has recently questioned permissibility with a different legal 
position. However, the Northern Regional Planning Panel (NRPP) has advised that this matter is not currently within 
Council’s powers to determine, and we have been advised by the NRPP to seek additional legal advice to support 
our position. The NRPP will then consider both legal positions and make an informed determination on the 
permissibility of the proposal. This legal review is underway and we hope to have this response to the NRPP soon, 
this has however been delayed by Council withholding their legal advice and refusing to engage with the Applicants. 


Separately, Council has determined through Planning Committee that the proposal should be recommended for 
refusal to the NRPP on these grounds of permissibility. Again, we consider the power to determine this rests solely 
with the NRPP and will work to resolve the question around permissibility. 


Ecological Impacts 


This is a complex concern from Council and they appear to be taking specific points from what are extensive 
studies. We welcome the community to read the complete ecological reporting done for the site, though note this is 
100’s of pages across several reports. Under these, our approach has always been 3 steps: 


1. To Avoid impacts where possible, 
2. To Minimise impacts where likely, and 
3. To Offset impacts where unavoidable to the development 


The nature of a concept needs to consider worst case scenarios and calculations for matters such as vegetation 
removal. So that is how this has been reported, but in reality, vegetation removal will be limited to what is needed 
for houses, bushfire protection and roads. The entire developable area would not be clear fell. That seems to be a 
key point that is being misread in terms of ecological impacts. Through the next stages of detailed Development 
Application each individual community plan including accurate plots would be prepared. This would be guided by 
additional ecological studies, heritage assessment, service design and site surveys to plot individual trees and 
communities, heritage items and features. The approach would then be to avoid impact on anything of particular 
value, minimise areas where we note potential impact, and then advise on the rehabilitation efforts, stewardship and 
protection measures to offset any unavoidable impacts. 


So, in particular where Council notes that 102Ha of native vegetation removal affecting threatened species and 
habitats, in reality these 102ha of native vegetation simply overlap with the identified developable area and through 
further investigations and detailed design we would aim to identify these areas and avoid, minimise and offset 
impacts as suitable. 


Village DA 


Preliminary mapping is being completed with the ecological inputs and Council layering done. This will now undergo 
some review ahead of forming a methodology and requesting a meeting with Council to guide the process. 


Mount Burrell Commercial DA 


We have engaged the consultant team to begin site investigations and preparation of reporting to accompany the 
Development Application, we have had some feedback from community on this (including recreational spaces and 
facilities desired), so please feel free to send some ideas and help guide this proposal with the Nightcap 
Management Team. We note: the purpose of this DA is the general upkeep, maintenance and re-opening of these 
facilities, so we may not be able to include everything initially. Though feedback is always invited. 


Council Committee - Development Compliance Matter Item 27.1 (Dolph’s land) 


Tweed Shire Council has an item (Item 27.1) on their agenda for the 15" July 2021 meeting 

regarding ‘Unauthorised development associated with the Australian Cannabis University at Lot 34 DP7555714, No 
2956 Kyogle Road, Kunghur’. This appears to be a development compliance matter regarding land use, structures 
and development of the site; however this is not related to Nightcap or the Concept DA. This is listed as a 
confidential Item on Councils agenda, meaning we are unlikely to see the report or discussions on this. We were 
contacted by Council’s development compliance officer and confirmed this is not related to NCV Enterprises or our 
DA, though they are within the same site bounds. It serves as a reminder to any of our community considering 
undertaking development works to ensure that appropriate approval processes and consent are in order, and to 
liaise and inform the Nightcap Management Team. 


ACA story: 


As members will be aware, a report was broadcast earlier this week on Channel 9’s A Current Affair in relation to 
Nightcap Village. The principal focus of that story was Pete Evans’s involvement with the community. The 
introduction to the report from Tracy Grimshaw introduced the community as “a past version of a development being 
promoted by Pete”. That introduction set the tone for the entire report: it was littered with inaccuracies and 
mistruths. In our view, it was intentionally and maliciously ambiguous as to the distinction between the Bhula Bhula 
community and Nightcap Village and broadcast with the intention of causing maximum damage to the Community 
and Pete. 


Derek 


